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 The New Conditions of Stay or “Two-Week Rule” 
 
The New Condi t ion of  Stay (NCS) or the Two-week Rule was  a pol icy imposed by the HKSAR Government in Apri l 1987.  Since the implementation 
of the Rule, local  groups have been active bui lding coal i t ions; try ing to es tabl ish dia logue wi th the HKSAR of f ic ia ls; wri t ing press releases, 
creating signature campaigns and organiz ing protests; documenting cases  of abuse; and rais ing the issue with members of  UN Committees, in 
order to call  for the abolishment of  the Rule. Despi te the large number of MDWs who face abuse and explo itat ion as a resul t of this po licy, the 
HKSAR Government insists that  i t  i s necessary, flex ib le and fai r.  The only change that has  been made to the Two Week-Rule in the last decade is  
to extend the harsh condi t ions of the Rule to al l migrant workers  who are  not considered to be “professionals ” by the HKSAR Government.  
 
The fol lowing information provides an overview of activ i t ies undertaken by local migrant groups in Hong Kong since the imposi t ion of the Rule to 
address their concerns  about the discr iminatory effect of the rule and the need to protect  thei r r ights as humans and workers in Hong Kong. 

 

 From then………  
 
     16 April  1987       17 April  1987                             21 April  1987        
      
  
 
 
 
 
 
 
 
   
 
 
 
 
 

 

The New Condi t ions of Stay were 
announced by the Secretary of Securi ty 
outl ining the po l icy to be implemented by 
the Immigration Department.  The NCS 
inc luded a provision requir ing MDW to 
leave HKSAR in two weeks after 
termination  or at the end of thei r v isa, 
whichever i s ear l ier (commonly referred 
to as the “Two-week Rule)”. 
 The announcement was made on the 

day before Good Fr iday (a publ ic 
Holiday in HK) and the Ru le came into 
effect on Tuesday of the fo l lowing 
week – a day after  Easter  Monday 
(also a public holiday in  HK).  During 
the t ime between the announcement 
of  the NCS and i ts implementation, 
there was no consul tat ion with MDWs 
in  order  for  them to comment on  the 
new condi t ions or  raise object ions.  

The Uni ted Fi l ip inos in Hong Kong 
(UNIFIL), a non-government organisation 
for migrant workers in Hong Kong, 
submitted a letter to the Secretary 
of Securi ty,  Mr. D.G. Jeaf freson 
noting the  fo llowing: 
• That the al legations of “job-hopping”, 

“moon lighting”,  and the aims of the 
po l icy to “protect the local  labour 
force” were unjusti f ied; 

• That under  the ru le, MDWs wou ld not 
be able to terminate their  contracts 
for fear  of being forced to leave 
wi thout being able to change 
employment even in  cases of abuse; 
and 

• That Employment agency would 
greatly benef i t from the high turnover  
in  workers  under  the Ru le. 

The Government o f HK SAR fai led 
to respond to  the challenge by the  

migrant workers organisation.  

UNIFIL and MFMW, wi th the support  of  
legal  counsel  Melvi l le Boase and Co. 
submitted a letter to the Attorney General  
of HKSAR, requesting a printed 
authoritat ive vers ion of the new rule. They 
questioned whether the rule was 
cons titut ional  as i t had never been debated 
in the Legislat ive Counci l.  They also raised 
concern about the legal i ty of  the pol icy, 
g iven the fact  that the power  to vary and 
determine l imi ts of s tay is ves ted only in 
the Governor under the Immigration 
Ordinance Cap 115 – s .11(6) and this 
power was  being t ransferred to employers 
through the Rule. 
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The government of HK SAR fa i led to  
respond to the  submission made by the  
group. 

MFMW, Boase & Co, Dean of  St. John’s Cathedral  
and migrant advocates attended a meeting wi th 
the Secretary of  Security to highl ight thei r 
concerns about the NCS.  MFMW with Bahay 
Natin Cris is Intervention Centre made a written 
submiss ion to the Secretary for Security 
chal lenging the justi f ications for the 
implementat ion of the rule.  AFDE, UNIFIL-HK,  
JOU-HK and FOWG  provided cases of 
employment  abuse to show the al ready 
disadvantaged posi t ion of  MDWs and counter  the 
Government’s insistence about  the necessi ty of 
the Rule. 

The HKSAR Secretary o f Security iterated that 
“a law i s a law and once i t  i s in place  it  cannot 
be changed.”  He informed the group that the  
cases would be  rece ived as input but  that  “ they 
would not  change anything.”

A wri tten complaint  was submitted by 
Melvi l le Boase & Co. on behalf  of  the 
MFMW and UNIFIL-HK to the Attorney 
General  concerning the lack of response 
from the Government.   I t pointed out that  
the only party benef i t ing from the new 
rule were employment agencies  who work 
wi th HK employers who had in fact 
lobbied for the imposi t ion of  the  rule. 

The first  wr itten response was 
rece ived from the HKSAR Government 
addressing the i ssues ra ised by 
groups and individuals condemning 
the rule. It  outl ined the 
Government’s  stance and i ts general 
opinion that  the poli cy was non-
discriminatory because it  permitted 
the Director o f Immigration to  
exerci se  the  power  to a llow visa  
extensions beyond two weeks i f there 
are valid grounds

UNFAIR wi th other migrant workers  
and human rights groups sent  
documents and case summaries to the 
Secretary of  Labour and to the  
Phi l ippine Consulate, continuing to 
highl ight the  negative impacts of the 
Rule. The Legal Aid Department  also 
accepted to take on cases of Fi l ipino 
domestic  workers who had been 
abused.  From 1987 to 1993, there was 
an increase of  v io lat ions of MDW’s 
r ights.  

A coal i t ion of  organisations, 
namely the UNIFIL-HK,  ADWU, 
APMMF, AMC, HKCTU and 
HKTUEC made a wri tten 
submission to the Legislat ive 
Counci l  and  met wi th Hon.  Lau  
Chin-Sek to rei te rate their cal l  
to  the Governor to demand for 
the improvement of working 
condi t ions of FDH. 

UNIFIL-HK made a submiss ion to the 
Committee for CERD at a roundtable 
meeting at the Hong Kong University 
highlighting how the rule was  racial ly 
discr iminatory and disproport ionately 
affected certain national it ies who tended 
to receive unfavourable treatment from 
immigrat ion and other government 
off ic ia ls.    In thei r report on their vis i t ,  
the Committee referred to CERD A.9, and 
recommended that the 2 Week Rule be 
modi f ied to al low foreign workers to seek 
new employment in HK when their 
cont racts  are terminated.   To date the 
HKSAR Government has yet to recognise 
this  recommendation or take appropriate 
act ions towards amending the Rule. 

UNIFIL-HK made a 
submiss ion to the UN 
Committee on CEDAW at 
Hong Kong Universi ty. 
The CEDAW Committee 
noted in thei r report,  
that despi te the fact that 
the work relat ionship 
between MDWs and thei r 
employers is  governed by 
a s tandard employment 
contract, inc luding a 
provision for minimum 
wage, MDW are st i l l  
exposed to abuse and  
recurr ing vio lence in the 
workplace. 
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Acronyms used:  
 

ADWU Asian  domest ic Workers Union 
AFDE Associa t ion  of  F i l ip ino Domest ic  Emp loyees  
AMC Asia Mig rant Cen tre 
AMCB Asia Mig rants Co-ord inat ing Body  
APMMF Asia Pacif ic  M iss ion  for  M igrant F i l ip inos  
CEDAW Committ ee on  the E liminat ion  of  a l l Forms of  

Discr im inat ion  Agains t  Women 
CERD Committ ee on  the E liminat ion  of Racia l  Discr iminat ion  
CMR Coal it ion  on  Mig rants  R igh ts 
MDWs M igrant Domest ic Workers  
FOWG Fil ip inos Overseas  Workers Groups 
HK  Hong  Kong  
HKSAR Hong  Kong – Specia l Adminis tra t ive Reg ion  
HKTUEC Hong  Kong Trade Un ion  Educat ion  Centre 

HKCTU Hong  Kong Confederat ion  of  Trade Unions  
JOU-HK Join t Organ isat ions of Un ions – Hong  Kong 
MFMW Miss ion for  F i l ip ino Mig rant  Workers 
NCS  New Cond it ion  of  S tay 
UNFAIR  Un ited  F i l ip inos  Against  Injust ice and  Rac ism 
UNIFIL-HK  Un ited  F il ip inos  – Hong Kong  

 
Campaign supported by the; Asia Pac if i c Forum on Women,  Law and 
Development, Asia Paci f ic  Mission for Migrants – Hong Kong, Asosias i 
Tenaga Kerja Indonesia di  Hong Kong, Associat ions of Sri Lankans, Far  East 
Overseas Nepalese Associat ion, Fr iends  of  Thai , Mission for F il ip ino Migrant 
Workers  – Hong Kong, Thai Regional Associat ion, United F il ipinos – Hong 
Kong 

 

After  al l  these  times,  the  Government’s response 
was consistent with its ear lier  comments about 
the rule and no  signifi cant  changes took p lace. 

The migrant groups in HK 
came together in supporting 
and continuing the effor t to 
cal l for the abol i shment of the 
rule.  MDWs from di fferent 
countr ies  of orig in gathered in 
so l idarity in the formation of  
a central  coordinating body of 
migrants  – Asia Migrant 
Coordinating Body (AMCB). 

UNIFIL-HK made a submiss ion 
to the Home Affai rs  Bureau 
discussing the discr iminatory  
laws in place and the Two-
week Rule as an example. It 
reported the  comments made 
by the CERD Committee 
regarding the need  for 
amendment of the rule. 

Bethune House and other
migrant organizations made a  
submission to the Legislat ive  
Counci l  in response to a  request 
for submissions on laws that 
discr iminate against migrants . 
AMCB met wi th representatives  
of the Immigration  Department  
to raise the pers is tent problems 
migrant workers face under the 
Two-week rule. UNIFIL-HK sent 
addi t ional  letters to the  
Government concerning the   
effects  of  the Rule.   

The Hong Kong based  NGO’s working 
wi th and for  MDWs cal led on APWLD,  
an NGO with UN ECOSOC s tatus, to 
support thei r campaign against  the 
unfai r and  unjust rule by rais ing the 
issue at the 59th  Session of the UN 
Commission on Human R ights . The 
objective of the campaign is to 
create awareness of the decade long 
struggle by MDWs in Hong Kong 
agains t the Rule and cal l for an end 
to this  discrimination. 


